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BIIKPUTHUHN JIUCT
IIpe3naenty Ykpainu I1. O. IlopomeHnky, jJigepaMm aenyTarcbKux (ppaxkuiii Ta rpyn
y BepxosHiii Pagi Ykpainm, cyaaam Koncruryuiitnoro Cyany Ykpainu,
HaunionanbHiii aconianii agBokaTiB YKpaiHu, MizKIepPKAaBHUM OpPraHizaiisim,
MIi’KHAPOJHHMM Ta YKPAIHCbKMM NPAB03aXMCHUM OpraHi3amiam

22 ciuns 2016 poxy Koncrurymiiauit Cyn YkpaiHu BU3HAB TakKuM, 10 BiIOBIIA€
BuMmoram ctatedt 157 1 158 Konctutymii Ykpainu, 3aKOHOIPOEKT MPO BHECEHHS 3MIH 10
Konctutymii  Ykpainu (momzo mnpaBocyans) (peectp. Ne 3524), saxum, 30Kpema,
MIPOTIOHYETHCSI BCTAHOBUTH, IO IS HaJaHHS NPoQeciiHOl MpaBHUUYOI TOTOMOTH B
VYkpaiHi ai€ agBokaTypa 1 BUKIIOYHO aIBOKAT 3[1HCHIOE MPEICTABHUIITBO 1HIIOI 0COOU B
CYIl, a TAKOX 3aXUCT BiJ KPUMIHAJIHOTO OOBUHYBAUCHHS.

Momnomnodnisi anBoKaTypH, CXBajieHa 3a3HAYE€HUM BUCHOBKOM CYJy, HECIIPABEJIMBO 1
HETEePIMMO OOMEXKY€E IMpaBo JIOJUHM Ha CB0OOOIY 00’eaHaHb (acorriaiiii) 3 Oyab-SKUMU
CBOIMM TIpEJCTAaBHUKAMH Ta MpaBO Ha CBOOOMY TMpodeciiiHuX acolliaiiii IOpPUCTIB,
nependavyeHe Koncruryiiero YkpaiHu Ta M>)KHapOAHUMHU JIOTOBOpaMH Y KpaiHH.

BBaxkxaeMo 11€i1 3aKOHOMPOEKT TaHbOOIO A YKpaiHW, a 3a3HA4€HUH BHCHOBOK
Koucturyuiitnoro Cyny VYkpainm — ranb00i0 Al YKpaiHCKOTO CYJOYMHCTBA. AJKe
CXBaJICHUH CyZIOM 3aKOHOMPOEKT HE BIANOBIAa€ yacTuHi nepuriit cratti 157 Koncrurymii
VYkpainu, BianoBigHo A0 sikoi, Konctutyiisa Ykpainu He MOxe OyTH 3MiHEHA, SIKIIO 3MIHU
nepeadavyaroTh CKacyBaHHS YM OOMEKEHHS IIpaB 1 CBOOO/I JIFOJUHH 1 TPOMa/IsTHUHA.

[HCTUTYT AYIIEBHOI PEJITI € rpoMancekoro OpraHizamiero, MOBiXOMIICHHS NMPO YTBOPEHHS SKOi MPHIHATO
Haka3oM [ledepchbKoro paifoHHOTO yrpaBmiHHA FocTHIii y M. Kueni Bix 05.06.2015 p. Ne 449/01-01-11, mera sixoi, BiAmMOBiqHO
JI0 TIPOTOKOJIy ycTaHoBumMx 300piB Bix 20.05.2015 p.: o0'eqHaHHs BipylouMX TPOMasiH 1 CBSIIEHHOCIYXHTEIIB JyIIEBHOT
peuirii (peniriiiHoi Bipy B HAHBHIY LIHHICTH JIIOJMHU) JUIS 3A1HCHEHHS Ta 3aXKCTy IpaB i CBOOO, 3aJOBOJICHHS CYCHIUJIbHUX
iHTepeciB, OOyMOBICHUX pENIriHHUMH NEPEKOHAHHSIMHU; YTBEP/KCHHS CBITOIVISIHMX Ta MOPAIBHMX LIHHOCTEH, €THKH
JyIICBHOI PeElNirii B COIiaIbHUX BiJIHOCMHAX Ta MOBEAIHII JIFOJCH; JOCHIPKECHHS 1 MOMYJISpU3allisl COLIANbHOT JOKTPHHU
JIYIIEBHOI peiirii Ta CyCHIJIbHOTO 3HAYSHHS PEJTriHHOIrO >XHUTTS BIpYIOUMX 1 peJiridiHMX opraHizauiii TyIIEBHOI peIirii;
iHpopMaliiiHa Ta paBoBa IMIATPUMKA BIPYIOUYHMX Yy peaji3alii HUMHU IIpaBa OJHOOCOOOBO YM pa3oM 3 IHIIMMHM CHOBiTyBaTh
NYIIEBHY PEJirito, MPOBOJANTH PETITiiHI 0OpSAIN, BIIKPUTO BUPAKATH 1 BUILHO IMOIIMPIOBATH CBOI PEINriiiHI MepeKOHaHHS,
YTBOPIOBATH pENiriiHI opraHizailii BiAMOBIAHOI BipOCTIOBIIHOT TPHUHAJEKHOCTI, B TOMY YHCII peNiridHi rpomaam 0e3
MOBIZIOMJICHHSI OpPTaHiB BJaJM MPO iX YTBOPEHHsS, a TAaKOX IpaBa HA 3aMiHy aJlbTEPHATUBHOIO (HEBIHCHKOBOIO) CITYX)00IO
BHKOHAHHSI BIHCHKOBOTO OOOB'SA3KY, SKIIO II€ CYNEPEUUTh PENIridiHUM TMEPEeKOHAHHSM TPOMAJSHUHA, IO MPOUIIOB OO
OmarocioBeHHs bokoi HacTaHOBM JIOOWHI He OpaTH ydacTh y HACHWILCTBI, BiffHI Ta BO€HI30BaHHMX (OPMYBaHHSIX 1 HE
KOPHUCTYBATHUCS 30pO€I0; Mporarayia izei BHECEHHs 3MiH JI0 3aKOHOJIABCTBA YKpaiHU IIOA0 YCYHEHHsI OOMEXeHb ISl TPy Y
CKJIaAl ofHie] 0coOM MOPIBHAHO 3 rpynamu 3 2-10 Ta Guiblue 0ci0 y MpaBi Ha 3aCHYBaHHS SIK IOPUIMYHHUX OCIO periridHux Ta
IPOMaJICBKMX OpraHizalii, peaiizalis NpaBa Ha 3BEPHEHHS 3 BIANOBIJHUMH IPOIO3ULISIMHU 10 CyO'€KTIB 3aKOHOJAaBYOi
IHII[IaTHBY; 3aXUCT BiJl JUCKPUMIHAILII 32 O3HAKOIO PEJIriiHUX MEPEKOHAHb BIPYHOUUX B HAWBHUINY I[IHHICThH JIFOJUHH Ta BiJ
NIPaBOIIOPYILEHb Ha IPYHTI HEHABUCTI 0 JYIIEBHOI peIirii.



[TpaBo k0xkHOT JIFOAMHYN HA CBOOOTY 00’ €THAHK (acoliaiii), B TOMY YUCH1 31 CBOIMHU
npeACTaBHUKAMH B Cy/Ai, B TOMY 4YHCJI TIpaBO IOPUCTIB Ha CBOOOAY mpodeciiHux
0o0’eqHaHp (acomialiii), 3 SKAM HECYMICHE TMPUMYCOBE CTBOPEHHS YKpaiHCHKOIO
JIEP’KaBOI0 TICEBAO-«HE3AJEKHOD» aJBOKATChKOI MOHOIOJII, TapaHTOBaHE CTarTelo 36
Konctutymii Ykpainu, crarrero 20 3aranpHOi Jekiapariiii mpaB JIIOJAWUHHU, CTaTTero 22
MixHapoAHOTO MaKTy MPO TPOMAASHCHKI 1 MOMTHYHI npasa, crarreto 11 Koneniii mpo
3aXUCT MPaB JIOJAUHU 1 OCHOBOTIOJIOXKHUX CBOOO.

Sk Bxe 3asBNSAB [HCTUTYT MymieBHOI penirii y Biakpuromy sucti Big 21.11.2015 p.,
BIpyIOUi B HaWBHIy LIHHICTh JIIOJAMHUA MEPEKOHaHI, M0 KOXKHA JIOAMHA Ma€ MPUPOJIHE
npaBo 0e3 crelmiadbHUX J03BOJIIB 3 OOKY JepKaBH, KOpIoparlii, 1HIMX OpodeciiHux,
OCBITHIX YM MOPJIbHUX aBTOPUTETIB MPUNTH SIK TMOBHOI[IHHUM yYaCHUK y KOXHY chepy
CYCHUIBHOTO >KUTTSA, B TOMY YHUCHI, Y KOXHY Npo¢eciio, KOKEH BHUJ TPOMAJICbKOi Ta
peniriiHoi AISNIBHOCTI, 3aiiMaTuCs B LI cepi CIOYaTKy MPOCTOI0 3arajibHOAOCTYITHOIO
TISTBHICTIO, @ 3 9acOM, HaOMPaIOYMCh 3HAHB Ta JIOCBiMY, Opath Ha ce0e BIAMOBITATBHICTh
3a BUKOHAHHS BCE CKJIAIHINIMX 3aBAaHb, IO MOTPEeOyIOTh BHCOKOI MaWCTEpPHOCTI Ta
nonepeAnboi ictopii ycmixiB. [lomituka MoHomomi3zamii mpodeciii Ta cdep MIATBHOCTI,
171€0JIOT1YHOTO, HOPMATUBHO-IIPABOBOI'0, OpraHi3aIiifHoro i piHaHCOBOTO 3aKPITUICHHS Ta
MOJAIBIIIOr0 HACA/HKEHHS COLIAIBHOI HEPIBHOCTI B YCiX cdepax >KUTTS YKPaiHCHKOTO
CYyCHIJILCTBA CYIIEPEUUTh 1 COIIAJIbHINA JOKTPHUHI JYHIEBHOI penirii, sika CTBEpPIXKYE
HAWBUIIY Ta HECKIHYEHHO PIBHY I[IHHICTh KOKHOI JIFOJICHKOI AYIIi, 1 IPUPOAHUM IIpaBam
JIOAMHYU, TOPYLIYIOYM NPUHLMII BEPXOBEHCTBA IIpaBa Ha KOPUCTh BEPXOBEHCTBA
3aKOHO/ABCTBA, IO CYNEPEUYUTh MPUPOJHUM IpaBaM JIOAMHU Ta MPUMYCOBO HaB s3ye€
CYCIIJILCTBY OOOB’SI3KM MPHUCITY>KYBaTH AaBTOPUTETY KOPYMIIOBAaHUX €JIIT, >KEPTOBHO
oOclIyroByBaTd iXHI MpuBLIET Ta TMNPUMXU. MU Tmomnepemkand 1 MPOJAOBXKYEMO
nonepekaTH, 110 TaKa MOJIITUKA BEE 10 BTPATH JIETITUMHOCTI Y KpaiHChKOI JepKaBH.

Mu BuUCHOBIIOEMO OOYpEHHS y4YacTIO OpraHiB Jep>KaBHOI BIagud Ta iX
IPEJACTAaBHUKIB, & TAKOXK OKPEMHX THCTUTYIIIM IPOMAISTHCHKOTO CYCIUJIbCTBA Ta iX JJAEPiB
y CTBOpEHHI TIpo(deCiifHNX, TPOMAICHKUX Ta PETITTHHINX MOHOIMOJIINA, 30KpeMa MOHOIIOJI1
aJIBOKATypH, TUKICTIO ICHYIOYMX 3aKOHOJABYMX HOPM, IO 3aKPIIUIIOITh KAacTOBICTH Ta
130JISI1110H13M, KPUYYILy COIllajdbHYy HEpPIBHICTh, 30KpeMa HEPIBHICTH JIOACH MEpe CyaoM,
YTBEP/P)KEHHSI HECIpaBeJIMBUX MPUBUICIB Ta MpUAYHIEHHS O0a30BUX MpaB JIIOJAUHU Yy
KPUTUYHO BAXKIIMBUX chepax CyCHIILHOTO KUTTSL.

Mu BBakaemo, 110 KOJKHA JIIOJIMHA, SIKa MAa€ COBICTb, MA€ YECHO BU3HATH, IO B
VYkpaini iCHye HaWXOpPCTKillla HEPIBHICTH OCI0O Tmepea  cydaMu, OOyMOBJIEHA
JOBIPUTEIHPHUMH BIAHOCHHAMHU CYJJIB 3 NpPEACTaBHUKAMU OpTraHiB Jep>KaBHOI BJIajH,
HEMOCUJIbHO 3aBUIICHUMH CTaBKaMU CYJOBOTO 300py Ta HAJAMIPHO BHUCOKOIO BapTICTIO
MPaBOBOI JOMOMOTH, IO HE KOMIIEHCYETHCSI BUOIPKOBOIO OE3KOIITOBHOIO I0IIOMOTOIO.

AJIBOKaTChbKa MOHOIIOJIS, 3aKpilUieHa B ICHYIOUMX I[paBWiIaX KPUMIHAJIBLHOTO
polecy, NOPYIIY€E MPABO JIOJIMHUA Ha aCOIIaIll0 3 OYb-IKUMHU CBOIMU MPEJACTABHUKAMH 1



BCTAHOBITIOE JTOMATKOBHUI Oap’ep y MOCTYyMi A0 MPaBOCYS y BUTIIAII HAIMIPHO BHCOKOI
BapTOCTI MOCTYT aJIBOKATIB.

Y cBow depry, HaAMIPHO BHCOKa BapTICTh IMOCIYT aJBOKaTiB OOyMOBJIEHA
BCTAHOBJICHUMU 3aKOHOM HEBMOTHMBOBAHMUMHU KBaJi(iKaliiHUMHU yMOBaMHu OYJIb-SIKO1
aJIBOKATChKOI JISUIBHOCTI (CIieriadbHa OCBITa, 2-X PIYHUNA CcTaxX poOOTH y cdepl mpasa,
KBaTi(pIKAIIHHUI ICOUT, IJaTHE CTaXyBaHHS 1 Oe3MepepBHE NPOXOPKEHHS IJIATHUX
KypCiB MiABHUILEHHS KBaJi(iKallii, TOIIO).

KpiMm ToOro, 3akoHOIaBCTBOM OOMEXKYyeThCs MpaBo Ha cBoOoay mpodeciitHux
acouianidi OpPUCTIB, OCKUIbKM BiJ BCIX IOPHUCTIB JIs 3MAIMCHEHHS MPaBO3aXHUCHOI
JUSJIBHOCTI BUMAraeTbCss OyTH 4J€HAMHM OJHIE€T KOHKPETHOI IpoOMajChKOi OopraHizaiii 3
KOPCTKUMHU JAUCHUIUTIHAPHUMHU TPaBHJIaMH, IO JOMYCKAalOTh JOBUIbHE TPaKTyBaHHS 1
3IUPHUIITBO JIiJIepaMU  aJIBOKATChbKOi MOHOMOJIT “HOOpPOBUIBHMX” TUIATEXKIB PI3HOTO
XapaKkTepy Ha KOPUCTh CBOIX TIHBOBHUX CXEM 30araueHHs.

[Ipu upomy Bcl 1OpuUAMYHI OcOOM, HE BHUKIIOUAIOYM TPOMAJCHKI Oprasizai,
AUCKPUMIHOBAHI B JOCTYII J0 MPaBOCYAAs BTPUYl 3aBUILEHOIO0 CTaBKOIO CYJOBOTO 300Dy,
a TaKOX Y TMpaBl OCKApKUTH HEMPABOCYJIHY MOBEIIHKY CyIAl (CKapru 10 KBamipKOMICii
MOJAOThCS TIILKM Yepe3 ajBoKaTa, KM MO)Ke OYTHU MPUTITHYTUH 10 BiAMOBIIAIBLHOCTI
3a “HEOOTPYHTOBAHICTh CKapru).

Kpuuymium 6e33akoHHSIM € Te, 10 TPOMAJIChKl opraHizallli He MOXYyTh CaMOCTIHHO
3MIACHIOBATH aJBOKAIII0 CBOiX YYaCHHUKIB 1 3MyILIE€HI BJABAaTUCSA JO JIOPOTUX MOCTYT
aJIBOKATCHKOI MOHOTIOJI1, III0 TAKOX YCKJIAIHIOE TIOCTYII /IO MPABOCYJIS.

Tak 3BaHOI0 KOHCTUTYIIMHOIO pePopMOI0 MPaBOCYIIs TependadyeHo MOCHUIICHHS
a/JIBOKaTChbKOI MOHOMOJII, 11 MOMMPEHHs] MPAaKTUYHO Ha BCl BUIU CYJOBUX MPOIIECIB, IO
mie Oiapiie OOMEXHUTh CBOOOMY acoliariid BCIX JIIOJIeH 31 CBOIMH TIpEeACTaBHUKAMH 1
JOCTYII 10 PaBOCYAISI, TOCHIIUTH MPIpBY HEPIBHOCTI JIIOJICH Mepea cy1oM B YKpaiHi.

BpaxoByoun BUK/Ia/IeHe, HANOJIETIUBO 3aKJIUKAEMO:

1) Ilpe3unenta YkpaiHu — BIAKJIMKATH MPOTUIIPABHUM 3aKkoHOMPOeKT Ne 3524, a
JiAepiB AemyTaTChKuX (pakiiil, rpyn y Bepxosniii Pani Ykpainu He miaTpuMyBaTu HOTO;

2) CynniB Koncrutyuiiinoro Cyay YkpaiHu — B CBOIX OKpEMHUX TyMKaX BUCJIOBUTHU
HE3TOAY 13 BACHOBKOM CYJy IIOJI0 IIhOTO 3aKOHOTIPOEKTY;

3) HamionaneHy acorrialiiro aaBokaTiB YKpaiHu — HE IPETEHAyBaTH Ha MOHOIIOJIIO;

4) MixaepxaBHl Oprasizaiii, MDKHaApOAHI Ta YyKpaiHChbKI IPaBO3axHUCHI
oprasizailii — 3aKJUKaTH YKpaiHChKY BJaay JO BIJIMOBH BiJ aJBOKATChKOI MOHOTMOJII Ta
JIeMOKpaTH3allii MpaBOCY 1/, BIAHOBJICHHS PIBHOCTI 0¢10 mepes cyioM B YKpaiHi.

3 1oBaroxo,

['omoBa [HCTUTYTY AylIeBHOT penirii 1O. B. lllensxeHko
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OPEN LETTER
to President of Ukraine Petro Poroshenko, leaders of parliamentary groups and factions in
the Verkhovna Rada of Ukraine, the judges of the Constitutional Court of Ukraine, the
Ukrainian National Bar Association, intergovernmental organizations, international and
Ukrainian human rights defending organizations

At January 22, 2016 the Constitutional Court of Ukraine provide opinion about conformity
to the requirements of Articles 157 and 158 of the Constitution of Ukraine on the draft law on
amendments to the Constitution of Ukraine about justice #3524, which, inter alia, envisages that
"the advocacy" (one monopolistic corporation of lawyers) acts for the provision of professional
legal assistance in Ukraine and exclusively "the advocate" represents another person in court, as
well as protection from criminal prosecution.

Professional monopoly of "the advocacy" (which means Ukrainian National Bar
Association — one monopolistic corporation of lawyers), approved by court opinion, unfairly and
intolerable restricts human right to freedom of associations with any representatives and the right
to freedom of professional associations of lawyers, such as proclaimed in the Constitution of
Ukraine and in the international treaties of Ukraine.

We believe that such bill is a disgrace for Ukraine and such opinion of the Constitutional
Court of Ukraine is disgrace to justice. That bill, approved by the court, does not comply with the
first paragraph of Article 157 of the Constitution of Ukraine, according to which, the Constitution
of Ukraine shall not be amended, if the amendments foresee the abolition or restriction of the
rights and freedoms of human and citizen.

INSTITUTE OF OPEN RELIGION is a non-governmental organization, notification about foundation of
which is accepted by decree of the Pechersk district department of justice in the Kyiv city #449/01-01-11 at June 6,
2015, as stated in protocol on foundation at constituent meeting at May 20, 2015, which have the next mission:
association of believers and clergy of open religion (open-soul religion, religious faith in the supreme value of
human) to implement and protect the rights and freedoms, realise their public interest due to religious beliefs;
statement of views and moral values, ethics of open religion in social relations and behavior; research and
promotion of the social doctrine of open religion and public importance of religious life of believers and religious
organizations of open religion; informational and legal support of believers in realizing their right alone or together
with others to practice open religion, to conduct religious ceremonies, openly to express and freely disseminate
their religious beliefs, to form relevant religious organizations, including religious communities without notifying
the authorities of their formation and the right to replace by alternative (non-military) service of military duty if it is
contrary to the religious beliefs of a citizen, held ritual blessing of God to man instructions not to engage in
violence, war and paramilitary units and not to use weapons; promotion of the idea of amending the law of Ukraine
on removing restrictions for groups of one person compared with groups of 2-10 or more persons in the right to
establish religious and other non-governmental organizations as legal entities, the implementation of the right to
appeal to the relevant subjects of legislative proposals initiative; protection from discrimination of believers in the
supreme value of human and from hate crimes against open religion.
1



The right of everyone to freedom of associations, including to free association with their
representatives in the court, also including the right to freedom of lawyers professional
associations, which guaranteed by Article 36 of the Constitution of Ukraine, Article 20 of the
Universal Declaration of Human Rights, Article 22 of the International Covenant on Civil and
Political Rights, Article 11 of the European Convention on Human Rights, is incompatible with
the forced creation of quasi-"independent" monopolistic corporation of lawyers by the Ukrainian
government.

As stated by The Institute of Open Religion in the open letter dated November 21, 2015,
believers in the supreme value of human claims that every person has a natural right without
special permission from the government, corporations, other professional, educational or moral
authority come as a full participant in every sphere of public life, including every profession,
every kind of social and religious activities, engage in this area at first a simple public activity,
and over time, gaining knowledge and experience to assume responsibility for performing all
complex tasks that require excellence and previous success stories. The policy of monopolizing
professional occupations and social areas, ideological, legal, organizational and financial
monopolisation and further imposition of social inequality in all spheres of Ukrainian society is
violate the social doctrine of open religion, which claims the highest and infinitely equal worth of
every human soul, and so violate natural human rights, violate the rule of law in benefit to rule of
legislation contradictory to the natural rights of human and forcibly imposes society to serve the
corrupt elites, sacrificially respect their privileges and whims. We have warned and continue to
warn that this policy leads to loss of legitimacy of the Ukrainian state.

We express our indignation to public authorities and their representatives, as well as some
civil society institutions and their leaders involving to create professional, civic and religious
monopolies, including the monopoly of “the advocacy”, existing savage legislation that reinforces
tribalism and isolationism, social inequality, including inequality of people at court, strengthening
the unjust privileges and the suppression of basic human rights in the critical areas of public life.

We believe that every person which has a conscience must honestly admit that Ukraine has
the most stringent inequality of people before the courts due to closest relations of judges with
representatives of public authorities, prohibitively inflated rates court fees and excessively high
cost of legal assistance, which is not compensated by selective free legal assistance.

Professional monopoly of one corporation of lawyers ("the advocacy"), enshrined in the
existing rules of criminal procedure, violate human right to free association with any
representatives and establishes an additional barrier to access to justice due to to excessively high
cost of legal services.

The excessively high cost of legal services is consequence of stated by law unmotivated
qualification terms of participating in "the advocacy" (law degree, 2 years of experience in the field of
law, qualifying examination, paid internships and continuous passage of paid training courses, etc.).

In addition, the law restricts freedom of professional associations of lawyers, because all
lawyers for legal practice must be members of one corporation of lawyers, "the advocacy" (which
means Ukrainian National Bar Association), a particular monopolistic professional organization
with strict disciplinary rules, allowing arbitrary interpretation and extortion by leaders of "the
advocacy" monopoly different pseudo-"voluntary" payments in favor of their shady schemes of
enrichment.



Moreover, all legal entities, including non-governmental organizations, discriminated in
access to justice by three times overpriced rate of court fee and have no right to direct appeal
against the unjust behavior of the judge (complaint to the qualification commission of judges
must be submitted only through a "advocate" who can be punished for "unreasoned" complaints).

It's a egregious lawlessness that NGOs can't independently carry out advocacy, can't
independently and effectice defend human rights, and are forced to resort to expensive services of
"the advocacy" professional monopolistic corporation of lawyers, and that certainly complicates
access to justice.

So-called constitutional reform of justice in Ukraine strengthening monopoly of "the
advocacy" professional monopolistic corporation of lawyers in all kinds of legal proceedings,
which more unjust restricts the freedom of association of all people with their representatives and
restricts access to justice, strengthen the chasm of inequality of people before a court in Ukraine.

Considering the above, we urge:

1) the President of Ukraine — to withdraw the illegal bill number 3524, and the leaders of
parliamentary factions and groups in the Verkhovna Rada of Ukraine did not support this bill;

2) Judges of the Constitutional Court of Ukraine — in his dissenting opinion to express
disagreement with the conclusion of the Court on this bill;

3) Ukrainian National Bar Association — does not claim a monopoly;

4) intergovernmental organizations, international and Ukrainian human rights defending
organizations — to urge the Ukrainian authorities to abandon "the advocacy" monopoly in legal
profession and bring people more fair justice, restore equality of persons before the court in
Ukraine.

Sincerely,

Head of the Institute of Open Religion Yuriy Sheliazhenko
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OTKPBITOE INCBMO
IIpe3unenty Ykpaunsi I1. A. Ilopomenko, Juaepam genyTarckux Gpakuuii 1 rpynim B
BepxoBHoii Pane Ykpaunsl, cyabsim Koncturynnonnoro Cyna Ykpannsl, HannonanbHou
acconMaluy aABOKATOB Y KPAHHbI, MEKIOCYy1aPCTBEHHBIM OPIraHU3aALMUAM,
MEKIYHAPOJIHBIM H YKPAMHCKHM NPABO3ALIUTHBIM OPraHUu3auusaM

22 suBaps 2016 roga Koncturyumonsslii Cya YKpauHbl HpU3HAJI COOTBETCTBYIOLIUM
TpeboBanusaM crateid 157 u 158 KonctuTynuu YkpanHbl 3aKOHOIIPOECKT O BHECEHUH M3MEHEHUIN
B KoHctutymuioo VYkpanHbl OTHOCUTENbHO mnpaBocyauss Ne 3524, koTOpblid, B YacCTHOCTH,
MPEANoNaraeT, 4ro s OKa3aHws Npo(ecCHOHATBHOW IOPHAMYECKON IMOMOIIM B YKpauHe
NEUCTBYET aIBOKaTypa M UCKIKOYUTEIBHO aJBOKAT OCYIIECTBIISIET MPEACTABUTEIBCTBO APYIrOro
JMIIA B CyJIE, a TAKXKE 3aIIUTy OT YTOJIOBHOTO OOBUHEHHUS.

MoHormonust agBOKaTypbl, OJ0OpEHHAas 3THUM 3aKIIOYEHHEM CYy/a, HECHPaBEIJIMBO U
HETEPIHUMO OTPaHUYMBAET MPABO YeJIOBEKa Ha CBOOOAY OOBbEAMHEHHH (acCOLMalNii) C JIFOOBIMU
CBOMMH TMPEJICTABUTEISIMH U TPaBO Ha CBOOOMY MpPO(EecCHOHATBHBIX ACCOIUAIMA FOPUCTOB,
npeaycMotrpeHHoe KoHeturynueil YKpauHbl U MEXIYHAPOJAHBIMU JI0TOBOPAMH Y KPauHBI.

CuutaeM 53TOT 3aKOHOMNPOEKT IO30pOM JJIsi YKpauHbl, a YIOMSHYTOE 3aKIIOUYCHHE
Koncturynmonnoro Cyna Ykpaussl — o30poM AJIsl YKPaMHCKOTo IpaBocyaus. Benp o100peHHbII
CyIOM 3aKOHOIIPOEKT HE COOTBETCTBYET 4acTh IepBoil cratbu 157 KoHctuTynmu YKpauHsl,
cormacHO Kotopoid, KoHctutymusi YkpamHbI HE MOXKET OBITh W3MEHEHA, €CIM HM3MCHEHUS
NpeayCMaTPUBAIOT OTMEHY HJIM OTPpaHMYECHHUE MIPaB U CBOOO/I YEIIOBEKA U TPakKIaHIHA.

UHCTUTYT OTKPBITOM PEJIMTMM sBisietcst OOIIECTBEHHON OpraHM3almeil, cOOOIICHHE 06 YUPEeKICHHH
KOTOpOHM NpUHATO mpuka3zoM [ledepckoro paiioHHOTro ympasieHus roctuimd B T. Kuese ot 05.06.2015 1. Ne 449/01-01-11,
LeJIb KOTOPOW, COTIACHO HPOTOKONY ydupeIauTelnbHOro cobpanus ot 20.05.2015 r.. oObequHEHHE BEPYIOIIMX TpaxIaH U
CBSIICHHOCTYXHUTEICH OTKPBITON pelNUrun (PEIUI Ul OTKPBITON AYIIH, PETUTHO3HOM BEPhl B HAUBBICIIYIO IICHHOCTD Y€JIOBEKA)
JUTSL OCYIIECTBJICHUS U 3allMTHI IIPaB U CBOOO/I, YIOBICTBOPEHUS OOIICCTBEHHBIX HHTEPECOB, 00YCIIOBICHHBIX PEIIMTHO3HBIMU
yOeXKICHUSIMA; YTBEPKICHUS MHPOBO33PECHUYCCKUX U HPABCTBEHHBIX IIEHHOCTCH, ITHKH OTKPBITOW PEIUTHH B COLMATBHBIX
OTHOILICHHUSX W TMOBCJACHUM JIIOJICH; HCCICOBAHUEC W TOMYJISAPU3AlUs COIMAIBHON JOKTPUHBI OTKPBITOH PEIUTHH,
OOIIIECTBEHHOTO 3HAYCHHS PEIUTHO3HON JKM3HM BEPYOIMX M PEIUTHO3HBIX OpPTaHM3alil OTKPBITOM peNuruy;
nHGOPMAMOHHAS W TPABOBAs TOAICPKKA BEPYIOIINX B peaqu3allii MU IpaBa CAWHOIMYHO WM BMECTE C IPYTHMHU
HCTIOBEZI0BATh OTKPBITYIO PEITUTHIO, IPOBOINUTE PEITUTHO3HBIE OOPSIBI, OTKPHITO BEIPaXKaTh M CBOOOAHO pacCIpOCTPAHATH CBOU
PEMUrno3HbIe yOeXKIeH!s, 00pa30BHIBATh PEIUTHO3HBIC OPTaHMU3AINI COOTBETCTBYIONIEH BEPONCIIOBEHON HAIIPaBICHHOCTH,
B TOM YHCJIC PEIWTHO3HBIC OOIMIMHBI 0€3 yBEIOMJICHWsI OPraHOB BJIACTH 00 MX 0Opa30BaHWHU, a TakKe MpaBa Ha 3aMEHY
aNbTCPHATUBHON (HEBOCHHOH) Ciyx00¥ HCIONHCHHUS BOWHCKOW OOS3aHHOCTH, €CIU 3TO MPOTHBOPEYHUT PEIUTHO3HBIM
yOeKICHHUSIM TPaXKIaHUHA, MPOIICAIICro 00psix O1arocaoBeHUs boXbero HaCTaBICHUS YEIOBCKY HE YYaCTBOBATh B HACHIIMH,
BOIIHE M BOCHHM3HMPOBAaHHBIX (OPMHPOBAHUIX U HE IOJIb30BAaThCS OPY)KHEM; TpOMaraHga WIS BHECCHUS H3MCHCHUU B
3aKOHOJATEIhCTBO YKPAWHBI C LENIBI0 YCTPAHCHHS OTPAHMYCHHIA JJIsl TPYII B COCTaBE OJHOTO YEIOBEKA MO CPABHCHHIO C
rpymnamu w3 2-10 u Oojee YenOBEK B MpaBe Ha YYPEKACHUEC KAaK FOPUAMYCCKHX JIUI] PEIUTUO3HBIX U OOIIECTBEHHBIX
OpraHu3alluil, peanu3anus IpaBa Ha OOpalleHHE C COOTBETCTBYIOIIMMH MPEJIOKCHUSIMH K CyOBEKTaM 3aKOHOIATECIBHON
MHUIAATUBEL; 3aIIUTa OT AWCKPUMHHAIINH [0 TPU3HAKY PEUTHO3HBIX YOSKICHWH BEpPYIOIIMX B HAWBBICIIYIO IIEHHOCTH
YeN0BeKa M OT MPaBOHAPYIICHUH Ha TOYBE HEHABUCTH K OTKPBITOH PEITUTHH.



[IpaBo kaxmoro dyeigoBeka Ha cBOOONY OObEeOUHEHMI (accoluanuii), B TOM YHUCIE CO
CBOMMH TIPEJICTABUTEIISIMU B CYZI€, B TOM YHCJIE TIPABO FOPUCTOB HA CBOOOIY TPOdHEeCcCHOHATBHBIX
oObeAMHEHH  (accolManuii), C KOTOPbIM HECOBMECTUMO MPUHYIUTEIbHOE CO3JaHHe
YKpanHCKUM TOCYAapCTBOM IICEBAO-«HE3aBUCUMON» aIBOKATCKOW MOHOIIOJIWH, FapaHTUPOBAHO
crathei 36 Koncturynuu Ykpaussl, cratbeit 20 BeeoOmeld nekiiapanuu mpap 4ejioBeKa, CTaThen
22 MexayHapoqHOT0 MakKTa O TpaKJaHCKUX U MOJUTUYECKUX IpaBax, crarbeil 11 KonBeHuuu o
3alUTe MPAB YEJIOBEKa M OCHOBHBIX CBOOO/I.

Kak yxe 3asBisu1 UHCTUTYT AYyIIEBHOW pEIUTUM B OTKpPhITOM mucbkMe oT 21.11.2015 r..,
BEpPYIOIME€ B HAWBBICIIYIO ILIEHHOCTh YEJIOBEKAa YOEXKIEHBI, YTO KaXKIbIi YEJIOBEK HMEET
€CTECTBEHHOE IIPAaBO 0€3 CIELMAIBHBIX PAa3pELIEHUN CO CTOPOHBI rOCyJapcTBa, KOPIOpaluii,
IPYTUX TNPOQPECCUOHANBHBIX, O00pa30BaTENbHBIX WM MOPAJIbHBIX ABTOPUTETOB MPUNTH Kak
TIOJIHOIICHHBI yYaCTHUK B KXY cdepy OOIIECTBEHHOW XH3HU, B TOM YHCIE, B KAXKIYIO
npodeccuro, Kaxabli BUA OOIIECTBEHHOW M PEIUTHO3HON N1eATEIbHOCTH, 3aHUMAThCS B 3TOMN
cdepe cHavasia MPOCTON OOIIETOCTYIHOM JIeATeIbHOCThIO, a CO BpeMEHEM, HaObupasich 3HaHUN U
OTbITa, OpaTh Ha ce0sI OTBETCTBEHHOCTH 32 BBHIMIOJHEHHE BCEe O0Jiee CIOXKHBIX 3a7ad, TPEeOYIOmuX
BBICOKOI'O MAacTE€pCTBa M MpPEUIECTBYIOLIEH HCTOpUU ycnexoB. llonnTtuka MOHOIONM3aLuu
npodeccuit  u  cep  ACATETBHOCTH,  HACOJIOTUYECKOTO,  HOPMATHBHO-IIPABOBOTO,
OpPraHHW3AIMOHHOTO W (DMHAHCOBOTO 3aKPEIUICHUS M JaJbHEHIIero HacaXICHHUS COLUAILHOTO
HEpaBEHCTBAa BO BceX cdepax KU3HU YKPAUHCKOTO OOIIECTBa MPOTUBOPEUUT U COIMAIBHOMN
JTOKTPUHE JYIICBHOW PEIIUTHH, YTBEPKIAIOMIEH HAWBBICIIYIO U OECKOHEYHO PaBHYIO IIEHHOCTh
KKJIOM 4YeIOBEYECKOM [IyIlIM, M ECTECTBEHHbIM IIpaBaM uYeJOBEKa, HapylaeT MPUHIINI
BEPXOBEHCTBA IIpaBa B I0JIb3Y BEPXOBEHCTBA 3aKOHOAATENILCTBA, POTUBOPEUYUT €CTECTBEHHBIM
MpaBaM 4YeJIOBEKa M MPUHYAUTEIHHO HABSI3bIBAET OOIIECTBY OOS3aHHOCTU MPUCITYKUBAThH
aBTOPUTETY KOPPYMIHMPOBAHHBIX 3JIHT, KEPTBEHHO OOCIYXHBAaTh WX MPUBWIETHU U MPUXOTH.
Mpb1 npenymnpexaaid U MPOAOJIKAEM MPEayNpekIaTh, YTO Takas IOJIUTHUKA BEAET K IOTEpe
JETUTUMHOCTH Y KPaUHCKOTO TOCYIapCTBa.

Mb1 BblpakaéM BO3MYUIEHHME YYacTUEM OpPraHOB TOCYIAapCTBEHHOW BJIACTH M UX
MIpPEICTaBUTENIEH, a TaK)Ke OTAEITbHBIX MHCTUTYTOB TPAXKIaHCKOTO OOIIECTBA M WX JIHJIEPOB B
co3MaHuK TMPOPECCUOHATBHBIX, OOIIECTBEHHBIX M PEIUTHO3HBIX MOHOTOJINH, B YaCTHOCTH —
MOHOIIOJIUUA aJIBOKATYyphl, TUKOCTHIO CYIIECTBYIOIINX 3aKOHOJATEIbHBIX HOPM, 3aKPEIUISIOLINX
KaCTOBOCTb U M3OJISIIUOHU3M, BOIMIOIIEE COLIMAIIBHOE HEPABEHCTBO, B YACTHOCTH — HEPABEHCTBO
JOJIeN mepes CyAoM, HaBs3bIBAaHHE HECIPaBEJIMBBIX MPUBUIIETUN U MOJaBieHHe 0a30BbIX MpaB
YeJIoBEeKa B KPUTUUYECKH BaKHBIX c(hepax 001IeCTBEHHOM )KU3HU.

MpbI cunTaeM, 4To KaxIblii 4YeJIOBEK, UMEIOIIUN COBECTb, JOJIKEH YECTHO MPU3HATH, UTO B
VYkpauHe CylIecTBYeT JKECTKOE€ HEpaBEHCTBO JIMI[ IMeped  CylaMu, OO0YCJIOBJIEHHOE
JIOBEPUTEIILHBIMU OTHOUIEHUSMH CYJE€l C MPEACTaBUTEISIMU OPTaHOB IOCY/IapCTBEHHOM BJIACTH,
HEMOCUJILHO 3aBBIIIEHHBIMU CTaBKaMH CYAEOHOr0 cOOpa M UYpPE3MEPHO BBICOKOW CTOMMOCTBIO
MIPaBOBOM MOMOIIH, KOTOpasi He KOMIIEHCUPYETCsl U30MpaTeIbHOM OeCIIaTHON OMOIIBIO.

AJIBOKaTCKasi MOHOIIOJNUS, 3aKpEIUICHHass B CYIIECTBYIOIIMX IpaBUJIaX YrOJIOBHOTO
mpolecca, HapyliaeT IpaBo YeIOBEeKa Ha acCOIMAIMIO C JIOOBIMH CBOMMH MPEICTABUTEISIMU U
YCTaHABIIMBAET JAOIMOJHUTENBHBIN Oapbep B JOCTYIE K MPABOCYUIO B BUJAE YPE3MEPHO BBICOKOM
CTOMMOCTH YCJIYT a/IBOKAaTOB.



B cBow ouepenp, upe3MEpHO BBICOKAsh CTOMMOCTb YCIyT aJBOKAaTOB OOYCJIOBJIEHA
YCTAaHOBJIEHHBIMH 3aKOHOM HEMOTHBHPOBAHHBIMH KBAJTU(UKAITMOHHBIMU YCIOBUSIMH JTFOOOU
aJIBOKATCKOM JEATENHHOCTH (CHeluanbHoe oOpa3oBaHHE, 2-X JITHHH cTax paboTel B cdepe
nmpaBa, KBATM(UKAIIMOHHBIA HK3aMEH, IUIATHAs CTAKUPOBKA W HEMPEPHIBHOE MPOXOKICHUE
MIJIATHBIX KYPCOB TOBBIIIICHUS KBATU(UKAIIMN U TaK Jajee).

Kpome Toro, 3aKkoHOIaTeIbCTBOM OTPaHUYUBAETCS TIPABO HA CBOOO Y TTpodecCuoHaTbHBIX
accolManuii IOPUCTOB, MOCKOJBKY OT BCEX IOPUCTOB JUIsI OCYIIECTBJICHHS MPABO3AIIUTHON
NeATeTLHOCTH TpeOyeTcsl ObITh UYJIe€HAMU OJHOM KOHKPETHOW OOIIECTBEHHOW OpraHM3allud C
KECTKUMHU JUCHUIUIMHAPHBIMU TMPAaBWIAMU, JOMYCKAIOUIMMU MPOU3BOJBHYIO TPAKTOBKY U
BBIMOTATEIHCTBO JIMICPAMHU QIBOKATCKOW MOHOTOIUH "HOOPOBOIBHBIX" IJIATEKEH Pa3IMIHOTO
XapakTepa B MOJIb3Y CBOMX TCHEBBIX CXEM 00OTaIleHHUS.

I[Ipu »>TOM BCe IOpUAMYECKHE JIMIA, HE WCKII0Yas OOIIECCTBEHHBIC OpTraHMU3aIlNH,
JTUCKPUMHHHUPOBAHBI B IOCTYIE K MPABOCYAUIO BTPOE 3aBBIIICHHONW CTaBKOM cyaeOHOro coopa, a
TaKkKe B MpaBe 00XajloBaTh HEMPABOCYAHOE MOBEACHUE CYAbH (3Kal0Obl B KBATM(PUKAITMOHHYIO
KOMHCCHUIO TIOJIAIOTCA TOJIBKO Yepe3 aJBOKaTa, KOTOPbId MOXKET OBbITh MPUBJICYEH K
OTBETCTBEHHOCTH 3a "HEOOOCHOBAHHOCTH' )KAJIOOHI ).

BomutomuM 6e33akoHMEM SBISETCS TO, YTO OOIIECTBEHHBIE OpTaHW3AIlMM HE MOTYT
CaMOCTOSITEIPHO OCYIIECTBISATh aJBOKAIMI0O CBOMX YYAaCTHUKOB M BBIHYXICHBI NMPUOETaTh K
JOPOTOCTOSAIIMM yCIyraM aJBOKATCKOM MOHOIIOJIWHU, YTO TakKe 3aTpydHSeT JOCTYIl K
MIPaBOCYAUIO.

Tak Ha3pIBaeMOW KOHCTUTYIIMOHHON pedopMoil mpaBoCyAus MPETyCMOTPEHO YCUJIEHUE
aJBOKaTCKOM MOHOIIOJIMH, €€ paclpoCTpaHCHHUE TPAKTUYECKHM Ha BCE BHUIBI CYIEOHBIX
MPOU3BOJICTB, YTO e€Ile OoJibllle OrpPaHUYUT CBOOOAY accOolMalMil BCeX JIIOAEH CO CBOMMH
MIPEACTAaBUTEIISIMHA U JOCTYII K MPABOCYUIO, YCHIIUT MPOMACTh HEPABEHCTBA JIFOJEH Mepes] CyaoM
B YKpauHe.

YuuThiBas U3JI0KEHHOE, HACTONYUBO NPU3bIBAEM:

1) Ilpe3unenta YkpauHbl — 0TO3BATh MPOTHUBOIPABHBIN 3aKOHOMPOEKT Ne 3524, a nmunepoB
aemyTarckux ¢pakmnuii, rpyni B BepxoBHoii Page Ykpaunsl He moaaep:KuBaTh €ro;

2) Cyneii Koncturynuonnoro Cyna YKpaWHBI — B CBOMX OCOOBIX MHEHHUSX BBIPA3UTh
HECOIJIaCHE C 3aKJIFOUCHHEM CYJla [0 ITOMY 3aKOHOIIPOEKTY;

3) HanmoHanpHy10 acCoOLMALMIO a/IBOKATOB Y KpauHbl — HE PETEH0BATh HA MOHOIIOJIMIO;

4) MexrocyaapCcTBEHHbIE OpraHU3allUU, MEXK/YHAPOIHbIE U YKPAaUHCKUE MPaBO3alUTHbIE
OpraHu3aluu — IpPU3BAaTh YKPAWMHCKHE BJIACTM K OTKAa3y OT aJBOKAaTCKOM MOHOIIOJIMU U K
JIE€MOKpATU3alK IIPAaBOCY/IUsl, K BOCCTAHOBJIEHUIO PABEHCTBA BCEX JIMIL IIEPE CYAOM B YKpauHe.

C yBaxxeHuew,

IIpencenarens
HNHcTuTyTa OTKPBITOM pEIUrun 10. B. lllenskenko



